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OCA 87-5979 . F
7 December 1987 i

MEMORANDUM FOR: Deputy Director for Administration
Director, Office of Security
C/ALD/OGC
C/ICAD/OGC

. . o STAT
FROM: Legislation Diviesion -

Office of Congressional Affairs

SUBJECT: Senate Polygraph Bill - S. 1904

1. Attached for your information is a copy of S. 1904,
("Polygraph Protection Act of 1987") the Senate version of the
recently passed House polygraph bill, H.R. 1212. Also attached
are the floor statements of its sponsors upon introduction. As
you can see, the bill enjoys bipartisan sponsorship including
Senators Kennedy and Hatch, Chairman and Ranking Minority Member,
respectively, of the Senate Labor and Human Relations Committee.

2. S. 1904 has been referred to that Committee and the
Committee has scheduled a "markup" of the bill for Wednesday,
7 December 1987.

3. Subscections (a) and (b) of Section 7 of the bill address
the Agency's concerns in thie matter by exempting from the bill's
coverage the Federal Government, the Agency, Intelligence
Community contractors and their employees (among other exemptions).
This exemption is identical to that contained in H.R. 1212 and is
the one which the Agency and the Community have supported in
previous versions of this legislation.

4, We will continue to monitor the legislation and keep you
advised of development STAT

Attachments:
(1) The bill, S. 1904
(2) sSponsor floor statements
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‘The principles of this Jegislation has
widespread support

printed in the Recoap. .
There being no objection, the b
. was ordered t0 be printed in the

.- Reconp, as follows: . S em

_ & 1904 .
Be it enacted by the Benate and House of
Representatives of the United Biates of
America in Congress assembled,
SECTION 1. SHORT TITLE. -
This Act may be eited as the “Polygraph
Protection Act of 1987, -
$EC. 2. DEFINITIONS.
As used in this Act:

A
ek
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. Bxcept as provided in section 7, % shall be
wmiswiul for any employer engaged in com-
merce of In the production ©of goods for
commerce—

l

manner,or employment or
80, or threaten to take any such action
(A)g;:ployeeormmmee

declines, or fafls to take or
submit ¢o any le detector test; or

€A) such employee or prospective employ-
@¢ has filed any or instituted or

30 be instituted any proceeding
under or related to this Act;

(B) such employee or prospective employ-
o¢ has testified or is about to testifly in any

prodeeding; or
<C) of the exercise by such emplayee, on

SEC. 8, AUTHORITY OF THE SECRETARY. -
.- () Ix GenEnaL.~The Secretary shall—

SR BCORD'ZUENATE
Sas  ~-10) lesue sush rules el sgulations bs Bay

Ducmiber'l; 7087

be Recemary or appropstedr to carry out this

- 43) eseperate m-‘—!. State, teenl,
and ether agunciss. tn@ emperste Wb and

A
153!
i
i;

4 in the same manner as & vequired by sub-
sections (®) through {edef section $03 of the
and Seasonal
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contractor oY the Pederal Bureat of Investi- gation technique;. - . Blon: PR 2N
sation ' of Justice €C) §s informed of the nature and charec- - (6) maintains ¢ .mninksum of .a $50.800
dmwu d_mm-h.mlmuamm_mumw mdd:mmm' 'dm‘-nm- .
-wmm.uo-mn .m)bhﬁdnid:M%M£ i ! n)mnNhurm]_h}t‘mt'ub-
SEsTIcATIONE. —Subject to section 8, this Act (1) the testing ared contains & two-way m.mnwmbwm
éhall “prohibit an from ye- Wirfor, & camera, ©f @ny ether device tanecusly .changss i Jhe cardiovascular,
© . questing an employee 10 Submit 1o 8 Poly- ﬁh‘mﬁhbmh@mhw‘g&q respiratory, and electredersiial patterns a5
.‘mn:d:;umumuum for recording er snonitoring the converss- - - ¢g) bases an spisiion of deception indicated
‘with an éngoing investigation involving aco, $40n Will be wsed; L . en evaluation of changestn physiological ac-
. ‘momaile Jogs or injury to the employer's busi- Aa)hmamdo!_mm‘m‘g Sivity or reactivity i the eardiovascular, ves-
. mess, including theft, smberzleinent, lege against pelldncrimination nder the , 8Dd petterns en the
’ o an act of uniawful ndustria) Fifth Amendment of the Constitution of je getector .
“the'United States: . .xl)mdqlmounumn
- oc sabotage; - ) s provided an opportunity to review
- 'Qﬂhe-nplonehulmuthcm m-’m (technical or relevant) to be “,hﬂn and -nthe dnn
. ty that §s the subject of the investigation; .. a MMhhﬂMdﬁe writing ﬂﬂl M

during the mdmmm
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mmmmumhm (G,m.mmmmm - @B)

: other .
C¢Otheemployer— - - L n)lbehmﬂonlﬁnmdunderthhno- I T oce s satod objectives of
- the LI PR

- (A) files & report of the incident or activi- | lo.“ ose | ) “of - -

::uler the i e b e e 'll‘:l:n‘bmphw' ||.|th| wlm-daé‘ut. . recommen- -
nlor:m"m m& -:g:,,‘:‘ ' Fghts-and dm; _(10) does not conduict end complete more

20t 8pply 10 & self-nsured employer: « - - -(2) ACTUAL. FESTING mn—buﬂu ‘the MMM? "'m‘“wm .

« -(C) files @ veport of the incident or activl- - getus) N ) day on which the test m M“_
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.- {D)executes a statement that— .- - - . -¢i) veligious beliefs or affiliations: - - (11) msintains &N epinions, Feports,
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GBC. 8. PISCLOSURE OF NPORMATION.

€a) In Osnzasl.—A person, other than the
examinee. may aot diasclose information ob-

¢1) the examinee or any other person gpe-
d@:mnmhmtxm-

fnee;
(2) the employer that requested the test:
or _

According
Raskin, who is a professor of psycholo-
gy at the University of Utah and a
noted expert on polygraph examina-
“Approximately 100,000 to
200,000 people may be mistreated

S TR P P LEINLRA K -,
se

Approved foL Rele

CONGRESSIORAY RECOND -CHENATE

|

* This 50777 record must

On the other hand, we also have in
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and the ranking
member, Senator HATCR, a3 an original
eosponsor of the Polygraph Protection
subjected to polygraph testing by law
enforcement officials;” we regulate
lygraph testing conducted by the
Rdenl Government; dut currently
there Is no protection
tions -of American workers who must
sdministered

the interests of employers. :
The bill bans polygraph use in the

two areas where the results are most’

suspéct: preemployment screening and
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the cosponsors of the Poly-
Protection Act of 2987.

Twentyone States have either
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nal proceedings.

be forced to take polygraph tests. and
even the Justice Department opposes
the use of polygraph examination re-
sults in criminal trials as evidence of
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e viewed as mere critios of the efforts o cngser i any Sepe of financial sere.
"Senator activity: '

. . insured depository institutions and the  ing profitability exr eshance their com-
. - Gpite repeated attempts to achieve a  stability ~of .the Natlon's “{inancial petitive status vis-asis the big Japs-
.. _.Jaws, the Compétitive Equality Barik- . Second, énhance the quality of regu- fore, we have noeporated into the .

_ing Act has regrettably achieved more Iation and supervision of financial in-. '

". .’ slons rather than the many beneficial - Third, ensure the avallabllity of in- . Depository Insurams Corporation en- . -
_ . od : : te _

, erve’ .. »Fourth, -attract more capital to the the enhancement of the safety and
Comptrolier’s ability to grant ex- - financial aservices industry which will goundness of ‘the financial services

- panded underwriting powers to bank enable U.S. firms to compete more ef- gystem—especially fhe banking and -
holding "‘companies.- The moratorium --fectively'in the international market- B& L systems whichhave yet to weath-

- -coptained ~place;and .- : - er fully the Thizsd World debt,farm

. of the desire constantly expressed by~ -Fifth, create an alternative .regula- joan, -energy loan aad real estate joan

v the members of the Banking Commit- tory system that would allow any type erises. = = - . - .. . - ~-. . -

: tec and the Senate to have time 16 bf business $0 engage in insurance,. - Therefore, - the - mstructuring con-

374 e .. - consider s propospl yhich would re-  banking, securities, and real estate and templated in this bl will be accompa. -

. .Structure and streamline the “overall _other financial services activities. - S I

:._. Declassified in Part - Sanitized Copy Approved for Release 2012/03/02 : CIA-RDP89G00643R001200010014-8




